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Most students of the history of Western commercial law and eco-
nomics assume that the bill of exchange originated from the order
of payment that accompanied the loan contract. According to this
theory the draft was inttoduced in trade as Southern Europe’s com-
mercial activities increased, without its appearance or diffusion having
in any way been the result of foreign influences." On the other hand,
almost all orientalists are convinced that the draft is to be identified
with the Arabic suftadja and that in using it the Westerners adopted
an oriental banking technique for their commercial deals.? This sup-
position is based in fact on two premises: one is the hypothesis that
an international commercial law existed and was enforced on both
coasts of the Mediterranean at the time of the Crusades. The other
is the conviction that the diffusion of linguistic borrowings, in this
case from the Arabic, is evidence of the adoption of the object or

L L. Gornscumint, Universalgeschichte des Handelsrechts (Stuttgart 1891), p. 410;
A-E. Savous, L'origine de la lettre de change, « Revue historique de droit frangais et
étranget », IVe série, 12 (1933), p. 69; G. Cassanoro, Vicende storiche della lettera di
cambio, « Bollettino dell’archivio storico », Banco di Napoli, 9-12 (1955-56), p. 33; this
opinion is shared by the orientalist Van pER LitH, Le vecchie leggi commerciali d'lialia
imitano forse le musulmane?, « Atti e memorie della R, Accademia di scienze, lettere ed
artl di Padova», N. 5. 13 (1896/7), p. 337.

2 R. Grassuorr, Das Wechselrecht der Araber (Berlin 1899), p. 70 ff.; J. Scuacur,
An Introduction to Islamic Law (Oxford 1964), p. 149; A, RemoE, Leftera di cambio
und suftadja, eine rechtsvergleichende Studie als Beitrag zar Entsiebungsgeschichte des
Wechsels (thests, Kbln 1969), p. 126,
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the institution to which the botrowed word refers. As far as the
first hypothesis is concerned, I would like to call attention to a
study recently published which has demonstrated the great difference
existing between the Muslim and Byzantine commenda on the one
hand and the Western commenda on the other” As regards the
second hypothesis it is a recognized fact that words of foreign origin
frequently lose their original meaning when they are adopted in
other countries.’

In tackling anew this topic, a vexed question indeed, it is my
intention to exploit the Judaeo-Arabic documents found in the Cairo
gheniza. The thousands of metchants’ letters preserved there reflect
with an abundance of detail trading usages in the Eastern and in the
central basin of the Mediterranean and therefore in the very areas
where the Italian merchants, who were supposed to have brought
the suftadia to the West, traded. In this analysis I shall also end-
eavour 1o answer two guestions:

a) At the time of the Abbasid caliphs and at that of the
Crusades, were economic conditions in the Muslim world
similar enough to those in the West to lend plausibility
to the hypothesis that these conditions were accompanied
by an identical development of banking techniques?

b) Which rules governed loans and the «delegation of debts»
in the Muslim regions on the shore of the Meditetranean
opposite the Tyrthenian coast where the bill of exchange
originated?

The Arabic sources which go back to the period of the Abbasid
caliphs, and above all those of the tenth century, provide clear
evidence of vety lively banking activity. Mention is made of several

* A L. UnavircH, At the QOrigins of the Western Commenda: Islam, Isvael, Byzan-
Hum?, « Speculum » 37 (1962), p. 198 ff.

4 See in this context: J. ScHacur, Droit byzantin et droit musulman, in « Convegno
di scienze morali, storiche e filologiche 1956, Oriente ed Oeccidente nel Medio LIvo s,
p. 215; A. D1ETRICH in « Enc, dell’lslam » (Eng. edition} III, p. 283.
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banking instruments such as the sakk — order of payment,’ the
khatt — bond or bill of exchange,® the ruk's — order for payment
in general, and the suftadia —- draft, all terms used indistinctly.
The words khatt, ruk'a and tauki’ also mean cheque,’ sakk and ruk'a
are used both for bond® and for hawdla, the delegation of credit.’
Nevertheless it is apparent that each of these terms indicates princi-
pally a certain instrument.

The sakk — this is the word that gave origin to cheque in the
European languages — is a genuine cheque, that is to say an order
of payment made through the banker with whom the drawer has
an account; ¥ the sakk is used by the vizir Ibn al-Furit, a tax farmer,
a high official and very many others. Bribes were also paid by sakk,"
and the Persian traveller Nasir-i Khosrau tells us that at Basra, to-
wards the middle of the eleventh century, the common usage was
to pay by sakk.? In using the cheque, the Muslims were actually
using an instrument inherited from the Byzantines; an instrument
already widespread in Egypt some centuries before the Arab con-
quest.” Payment by cheque is the object of study in the Mishna,
which reflects banking usage in Palestine under Roman domination.*
In a very ancient history book we read, moteover, that Omar I paid
in this way the merchants who supplied the state with grain.”

5 Misxawarsi, The Eclipse of the Abbasid Caliphate, ed. H. F. Amedroz-D. 5. Mar-
goliouth, III, p. 46, 119.

6 Op. cit. 1, p. 187; Hilal as-Sabi, Kitab al-Wuzard, ed. Amedroz, p. 77.

7 Yakiit, Irshad al-arib, ed, D.S. Margoliouth, I, pp. 385, 393.

8 A. GrROHMANN, Arabic Papyri in the Egyptian Library (abbrev, APEL) II, p. 161;
A. Harxavy, T’shavoth ba-g'dntm (Studien u. Mittheilungen aus der Kais. Oeff. Biblio-
thek in St. Petersburg IV}, no. 548.

9 Ien HavgAL, Sdraf al-ard, ed. Kramers, p. 59.

10 YT, /. e

1l HiLAL A$-SABi, op, cit., pp. 73, 77f; Miskawamur I, p. 138, II, p. 80; ar
TanOxrui, The Table-Talk of 2 Mesopotamian Judge, Pt. I, translation by D. 8. Margoliouth
{London 1922), p. 112,

12 Relation des voyages, translation by Schefer (Paris 1881), p. 236.

13 V. Hy. Fisx, Bankakten aus dem Faijgm (Giteborg 1931) (Goteborgs Kunigl.
Vetenskaps- och Vitteshets-Samhtlles Handlinger, Fente Foliden, ser. A, Bd. 2, no. 2),
p. 101

14 Bapa Mgrsi'a, 111a, '

15 In ‘ABDALHAKAM, The History of the Conguest of Egypt, North Africa and Spain,
ed. Torrey (New Haven 1922), p. 166; of. G. Jacos, Die dtesten Spuren des Wechsels
in «Mirteilungen des Sem. f. Or. Sprachen in Berlin », Westas, Studien 1923, p. 280
(erroneous interpretation).
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The so-called suftadja is a type, or category of bawala or delega-
tion of ctedit. A lends a sum of money to B who in turn gives an
order to C, residing elsewhere, to pay it back there to the creditor.
But the Muslim jurisconsults gave also another definition: A lends
money to B on condition that he pays it back to C somewhere else.’
In the first case the « agent », the person who has to make the pay-
ment, is a debtor, a business friend or a partner of the drawer; we
therefore have a delegation of credit or, sometimes, an order of
payment, in which the «agent» owes nothing to the « principal ».
But in Muslim law also this type of transaction is referred to by
the term bawdala.”

In short the term s#ftadja does not always indicate the same
banking instrument. This term was frequently used to refer to an
order of payment given by the government to petsons having credit
claims on it. The government of the Abbasid caliphs in Iraq made
paymenis with this system and so did the Muslim authorities in
Egypt.® Owing to its quality as an order of payment, a tax — bakk
as-suftadja — is paid by the recipient.” In some Arabic papyri the
suftadia is used to refer to an order of payment given by a private
person and this is the meaning attributed to it in a text referring
to the payment of taxes through an agent who will use this instru-
ment® Taxes wete often paid by the suftadja as is evidenced by
texts which refer to the diffusion of this use in South-west Persia

16 ARMAL AD-DIN AL-BABARTI, Shard ¢l-indya, on the work by Ibn alHumim, al-Fath
alkadlr (Cairo 1316-18) V, p. 452; ‘AmpaLGHANT ArL-Mawmani, Sharh al-Kudiri (Cairo
1940}, p. 152.

17 D, SanmiLLana, Istitwrioni di diritto musulmanoe malechita (Roma 1925-38) II,
p. 351 .

18 15.30L1, Akbbdr ar-Radi wa ’[-Mutteki (Cairo 19353), p. 76, cf. Fr. Lekkecaaro,
Isiamic Taxation in the Classic Period, p. 99; A. Dierrich, Arabische Briefe aus der
Papyrussammiung der Hamburger Staats- u. Universitits-Bibliothek (Hamburg 1953),
pp. 13, 68 {of the year 917); Ar-FANOKSEI, translation by Margoliouth in «Islamic Cultare »
TV (1930), p. 11, V (1931, p. 186 f,; of. REmDE, p. 102.

19 A, DierricH, Arabische Papyri aus der Hamburger Staats- u. Universitits-Biblio-
thek (Leipzig 1937), p. 37 (after the year 927/8), <f. GroHMANN in « Der Islam» 26
(1942), p. 277.

28 APEL III, no. 199 {which I interpret diffetently from Grohmann).
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(Khuzistan) and in Egypt.® Bribes too were paid to government
officials with the same system.”

The taxes collected in the provinces of the Caliphate were sent
by the tax-farmers, or by the governors, to Bagdad by suftedja
and the same system was employed in the ténth century by the Ab-
basid government when receiving taxes from Khuzistan, Syria and
Egypt.”? These suftadjas, which amount to very large sums, must
definitely be viewed as authentic letters of credit addressed to
merchants and bankers. In fact some texts explicitly mention, at
times, a payment made by the government by « suffadja on merch-
ants »** But above all the suftadja rendered a valuable service to
- the merchants themselves, who were able thereby to send money
from one town in Iraq to another,” from Egypt to Iraq® and from
Spain to Iraq.” The suftadja was an ordinary instrument of pay-
ment and transfer also for sending small sums® and a great many
texts could be quoted which enable us to conclude that the suftadja
was the most important banking instrument which made trading
possible for Eastern merchants and bankers.” Moreover the use of
this instrument allowed merchants to avoid the risk of carrying large
sums of money in cash and travellers too preferred to carry suf-
tadjas rather than money.® In some cases suftadjas payable at a
previously established date were used, in others sufradjas payable
at sight to the bearer™

21 4 TanDxui, translation in « Islamic Culture» IV {1930), p. 336; APEL 1V,
no. 278 and see also V, no. 324,

22 AT-TanDwmui, Table-Talk 1, p. 112,

23 MISKAWAIHI, op. cif., 1, pp. 23, 43, 146, 150, 187, 350; ar-TanUkal in « Revue
de I'Académie Arabe» {of Damascus) X (1930), p. 85 (English translation in « Islamic
Culture » TII, 1929, p, 305), see also part I, p. 119,

24 Ar-TanOkui in « Islamic Culture » IV {1930}, p. 20.

25 Harkavy, T'shiivdth ba-g'dnim, no, 423 and cfr. HitAL as-SiBi, p. 463 {the same
report in Miskawann Y11, p. 439£.).

26 1. Mann, Texts and Studies T {Cincinnati 1931), p. 143, and of. Isn Sa “Io, Kitab
al-Mughrib ft bula 'I-Maghrib, Pt. IV, ed. K. L. Tallquist (Leiden 1899}, p. 32.

27 p5-SARRADY, Masari® al-‘ushshik (Costantinople 1301), p. 10; scc also H. Wenzr
(ed.), Das Buch der wunderbaren Erziblungen und seltsamen Geschichten (Wiesbaden
1856}, pp. 481, 484,

28 Harkavy, op. cit., no, 548.

22 HirAL A§-3&R1, op. cit., p. 93; Miskawam III, p, 138.

30 ar-Tanokui, Table-Talk 1, p. 114.

3 Hirir as-5Esl, op. cit, p. 81; AT-Tan0OrH] in « Revue de I"Académie Arabe »
X, p. 680.
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Given the importance of this banking instrument in the eco-
nomic life of the Muslim world at the time of the Abbasid caliphs,
the question arises as to whether it was really the Arabs (or rather
the Muslims) who invented it or whether they inherited it, as they
inherited the cheque, from the Byzantines or the Persians.

That the suftadja was in use long before the apogee of the
Muslim pre-capitalist era is beyond doubt. We find the term suf-
tadja in Arabic papyri going back to the first and second half of the
ninth century.® In the Babylonian Talmud there is mention of a
sort of draft called diyukne”® which is probably the Greek word
ebwovind — order of payment with characteristic signs>* Although
the suftadja cannot be derived from the « pecunia traiecticia» as
one excellent arabist supposes,” since the latter is a transaction
between two petsons in which the risk lies with the creditor or
with the debtor according to where the money is (at sea or on the
mainland), the Greek name given to the sxftadja in the Talmud
points to the connection with a Hellenistic-Byzantine instrument.
But the term suftadja itself is Persian, exactly as the term djzhbadb,
the word which in the countries of Islam indicates the banker.
The Persian origin of the Muslim draft would therefore be even
more probable.

II.

The economic environment in which the suffadja was used
can be described as typical pre-capitalism. Industry was developed,
manpower consisted of free workers, many goods were produced for
export and large quantities of coins were in circulation. Muslim pre-
capitalism reached: its apogee in the first half of the tenth century.

A phenomenon essential to the development of this economic

. 32 DievrIcH, Arabische Briefe, p. 25; C.X. BeCKER, Papyri Schott-Reinbardt 1
(Heidelberg 1906), p. 11; J. Davin-WeiLL, Papyrus arabes du Louvre, « JESHO » VIII

{1963), p. 279. :

33 Bapa Kama, 104b.

34 See J. OSTERSETZER, The « Diyikne » of the Juridical Documents in the Laws of
the Talmud {(in Hebrew), Tarbiz 11 (1939/40}, p. 39 ff. and especially p. 5i.

33 See « Digesta» XIIT, 4, 2 § 8 and see D. Santillana’s notes on the translation of
the Mukhtasar of Khalli b. Ishik (Milano 1919) 11, p. 282.
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phase was the diffusion of gold. Whereas for many centuries the
monetary life of Persia and Mesopotamia had been characterized by
a lack of gold coins, the government of the Abbasid caliphs, which
controlled the outlets of gold producing regions in the Western
Sudan, had conspicuous supplies of this metal and was thus able to
coin gold dinars in all the Eastern provinces of the Muslim Empire.
In the ninth century gold spread to Irag, Persia and Transoxiana.
Gold dinars were coined as eatly as 842 at Merw, from 849 at
Rayy, from 861 at Samarkand, from 862 at Shash (in Transoxiana),
from 882 at Kazwin, from 884 at al-Ahwaz and at Hamadhan and
from 885 in Adharbaidjan.® The information concerning tax reve-
nues which we find in the budgets of the Abbasid caliphate shows
that a great change took place in the second half of the ninth century:
in the budget for the year 874 Iraq’s revenue is still indicated in
silver dithems, whereas in the budget for 915 it is indicated in gold
dinars.” The reports of the Arabic geographers of the tenth century
also provide evidence of the great expansion of gold. They tell
us that in their time payments were still made in dirbems in the
provinces of Fars, Kirman and Bokhara whereas both dinars and
dirthems were in circulation in Armenia, in ar-Ran, in Adharbaidjan,
in Djibal (Media), in the provinces on the coasts of the Caspian Sea
(Daylam, Tabaristan and Djotrdjan) and in the region of Samar-
kand.” The passage from a monometallic to a bimetallic monetaty
system and the intensive circulation of gold coins explain the cha-
racter of the suftadja, the oriental draft.
- Accounts for important deals were made everywhere in dinars.
The canonic dinar, weighing 4.25 grams, was considered legal
tender in the whole of the Muslim world and was not changed for
many centuries. But as the mints seldom coined dinars of the legal
weight, the merchants were in the habit of weighing the actual

36 G.C, MiLes, The Numismatic History of Rayy (New York 1938), p. 119f,;
R.N. FryE, Notes on the Early Coinage of Transoxiana (New York 1949),

37 KupAMa B. Dja‘rar, Kitab al-Kbaradj, ed. de Goeje, p. 237 f£,; A. v. KreMER,
Ueber das Einnabmebudget des Abbasiden-Reiches vom Jabre 306 h. {Wlen 1887} {Sitzb.
Ak. Wiss. hist. Cl. 36), p. 26 f.

38 AL-TSTAKHRI, pp. 136, 168; Ien Haukar, Kramers edition, pp. 301, 313, 490,

32 arL-IsTagnuri, pp. 192, 203 208, 213 323; Ien Hauxal, pp. 349, 372, 379, 500,
YAROT, Mu'djam ol-buldin, ed. Wustenfeld I, p. 519,
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coins.® Many contracts referring to commercial transactions contain
expressions such as «dinar wazin» (of legal weight) or «excel-
lent », «complete», «examined», etc.¥ The difference between
the actual gold coins was always considerable. The dinars coined
in the various countries or issued by the successive sovereigns of
the same dynasty had very different titles and weights. At the end of
the eleventh century a dinar of the Almoravides was worth 2.58 or
2.66 devaluated dinars of al-Mahdiya and an Egyptian dinar of the
Fatimids was worth 2.8.% In each country the coins issued by its
government were considered a legal means of payment, the concept
of a territorial money having become established everywhere. Ne-
vertheless the economic life of all the Muslim countties around the
Mediterranean was characterized by a voluminous circulation of
various coins issued by previous sovereigns or coming from other
countries. 'This rich variety of ready money, that is to say the ease
with which foreign monies could be obtained in the big cities, was
a typical phenomenon of the monetary life of the Muslim countries
at the time of the Abbasid caliphs and at that of the Crusades,
distinguishing them signally, in this respect, from the countries of
Western Europe. This rich and extremely varied circulation of
money enables us to understand the essential traits of the suftadia.

Another phenomenon closely connected with the circulation of
monies of different origin, and peculiar to the economic life of the
Muslim countries from the time of the Abbasid caliphs, was the
intensive activity carried on by the banks. This is a less evident
phenomenon, but documented in Arabic and Persian sources where
there is abundant reference to the large number of bankers who
thronged the big cities and their bazaars. At Baghdad the bankers
had their offices in the ‘Aun street, at Maragha near the Madrasa
al-Kadawiya. At Fostat, which continued to be the economic capital
of Egypt even after the foundation of Cairo, several exchanges were

4 sr-Mugaooast, p. 129; ar-TanOgni in « Islamic Culture» IIT {1929), p. 497;
A. Groumann, Einfibrung #. Chrestomathie zur arabischen Papyruskunde (Prag 1954),
p. 1831, 186 f.; aL-Makrizi, Khitat 1, p. 42325 Le fraité d'lbn “Abdan, JA 224, p, 234

41 GROHMANN, op. cit., p. 200f.; A. MErx, Documents de paléographie bébraique
et arabe (Leyde 1894), p. 25 and sce also the gheniza documents T.-S.6 J 421, T.-8.137] 37,
T.5,18] 112, TS, 16.176.

42 5, D. GorreN, A Mediterranean Society 1 (Univ. of California Press 1967), p. 235.
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operating: one called simply Dar as-sarf (exchange), the Dir al-
Manak and a third one called al-Mit. According to the Persian
traveller Nisir-i Khosrau there wete no less than two hundred
bankers in the city of Isfahin towards the middle of the eleventh
ventury.¥ These Oriental bankers also took an interest in trade and
performed all banking operations: the exchange of money, loans,
and the sale of assignments of credit.” In this respect, therefore,
the organization of banking in the Muslim countries was very dif-
ferent from that existing in the West. But in dealing with the
origin of the bill of exchange and the hypothesis of the adoption
of Eastern banking instruments by the Christian West, it is neces-
sary to call attention to a text providing evidence of the presence
of Ttalian merchants in the Fostat exchanges. In a report by the
Arabic Christian historian Yahyi b. Said, which refers to events
that took place in the year 996, there is mention of 160 Amalfitan
merchants in the exchange of Dar al-Manak.*

In examining the different organization of banking in the Muslim
East at the time of the Abbasid caliphs and at the time of the Cru-
sades, as compared with that to be found in Christian Europe, men-
tion must also be made of the slight importance of fairs in the Muslim
wotld. To say that faits had no importance at all in the economic
life of the Muslim countries would be an exaggeration. But, on the
other hand, in the Muslim lands almost all fairs were unquestionably
of a local charactet or at least had little importance in connection
with the large scale trade between the vatious economic regions.”

43 Baghdad: Ar-Tan0xmi, translation in ¢ Islamic Culture» V (1931), p. 571; Miska-
watHt I, p. 247f.; YIxOr, Irshad 1, p. 399; Marigha: SaMav’ai aL-Macurarl, Ifbam
al-yabiid, ed. M. Perlmann {New York 1964}, translation p. 85; Fostat: see my article
published in the review «Zion» VII (1941/42), p. 153; S.D. GorteEm, op. cit., I,
pp. 238, 246; In., Bankers Accounts from the Eleventh Century A.D., « JESHO» IX
(1966}, pp. 32, 43, 49, 51

# Relation du voyage, p. 25.

45 TaN 'ABDALHAKAM, op. cif., p. 166 and ¢f. REMDE, p. 62; Miskawamr IT1, p. 138;
W.]. FiscHEL, Jews in the Economic and Political Life of Mediaeval Islam (New York
1969), p. 25 ff.; GOITRIN, Bamnkers Accounts, p. 38.

46 Yarvi B. SA'ID AL-ANTAKT, ed. Cheikho (Beyrouth 1909), p. 178 and cf. Cr. CaHEN,
Un texte pen connu relatif au commerce oriental d&’Amalft au X¢ sitcle, « Archivio Storico
per le Provincie Napoletane », N. S. 34 (1953/34), p. 61 ff. _

4 Cf. R. Brunscuvie, Coup d'oeil sur Phisivire des foires & travers Ulslam, « Re-
cueils de Ia Societé Jean Bodin» V {1953), p. 43 ff.
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These then are some distinctive traits of monetary life in the
East and in the West, traits which are reflected in the development
of banking instruments.

III.

The suftadja is distinguished from the bill of exchange in several
respects. '

Firstly, the suftadia is not a bill of exchange by means of which
a sum of money is changed into another money. Studying the texts
referring to the suftadias drawn up in Iraq and Egypt at the time
of the Abbasid caliphs, we note that the sums sent to another city
or another country had to be collected in the same type of money
in which the loan was made. But the tax-farmers and the governors
of the provinces sent dinars to Bagdad although they had collected
dirhems; in this case the bankers of the province had exchanged
the dirhems for dinars. Thus the drawing up of a suftadja is often
connected with an exchange transaction, but the latter precedes it
and is quite distinct. Through the suffadja of the merchants, to
which the responses of the Jewish jurisconsults of Iraq in the tenth
and eleventh centuries refer, dithems were sent from one city to
another.® In order to illustrate better the character of the suffadja at
the time of the Abbasid caliphs it will be useful to mention a letter
written in the eleventh century and preserved in the Cairo gheniza:
an old Jewish merchant from the city of Tustar in South-western
Persia, wishing to leave Baghdad and go to Damascus, applied to
a banker in Baghdad, paid him 150 « maghtibl» dinars, the gold
coins minted by the Fatimids in Egypt and in Syria, and received in
exchange two suftadjas payable in Damascus.” From this Hebrew
text and other similar documents we may deduce that anyone
wishing to have foreign montes would have no difficulty in obtai-
ning them in the big cities, whete brisk trade was carried on. I should
like to recall in this connection a conclusion reached by Sayous:

48 Harxavy, T'shavith ba-g'antm, no. 548,
49 1. Ben-Zwr, Lefter of a Jewish Merchant of the Eleventh Century (in Hebrew),
« Zion » III (1938), pp. 179-182.
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according to the excellent French economic historian, the use of
the bill of exchange spread to Barcelona much later than to Italy
and Southern France precisely because considerable quantities of
monies of different countries were circulating in this harbour which
was of great importance in international trade The identity of
the sum paid and collected through the suftadja is certainly the
trait which distinguishes it most markedly from the bill of exchange.
It is not by chance that nearly all economic historians have accepted
Schaube’s thesis which considers the difference in the monies to be
an essential element in the drafting of the Western bill.*

No less important difference between the suftadja and the
Western bill of exchange regards the number of persons involved
in the affair. The saffadja is a deal among three parties: A pays
a certain sum of money to B for agreeing to give an order to C to
pay it back to A”? Certainly we also find some texts referring to
a suftadja involving four persons and the above-mentioned letter
of the merchant of Tustar is a good example. The writer pays 150
dinars to Solomon b. Aaron in Baghdad for two suftedjas, one
addressed to three brothers, natives of Tustar residing in Cairo, with
the request that they order Sadaka b. *Amram in Damascus to pay
him 100 dinars and another to Sahlan b. Hayyim, also in Damascus,
to pay him 50. According to the Muslim jurists there may also be a
suftadja with no name, . e. « Payable to bearer ».* But the majority
of the suftadjas were transactions among three persons.

Since historians of commercial law hold that the bill of ex-
change derives from the order drafted together with the credit
claim, 1 should kike to make quite clear the difference between the

30 A-E. Savous, Note sur Vorigine de la lettre de change et les débuts de son
emploi & Barcelone (XIVe sidcle), « Revue historique de droit francais et étranger »,
IVe série, 13 (1934), p. 315. :

351 A. ScHAUBE, Studien zur Gescbichte u. Natur des dltesten cambium, « Jahrbiicher
f. Nationalékonomie u. Statistik » 63 (1893), p. 162; A-E. Savous, L'bistoire universelle
du droit commercial de Levin Goldschmidt et les méthodes commerciales des pays chré-
tiens de la Méditerranée des X1Ic et XIIT¢ sidcles, « Annales de droit commetcial fran-
cals, étranger et international » 40 (1931), p. 316; cf. M. CuiaUDano, Note sul coniratio
di cambio in Siena, nella prima metd del secole XIII, «Studi in memoria di Aldo
Albertoni » (Padova 1938} III, p. 55. '

52 See however what I said before concerning the other form of sxftedia. But even
in that transaction there are not more than three partes.

53 See REmroE, p. 90.
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form which these claims had in the Muslim East and the Western
instruments, a matter which is important to the study of the origins
of the draft.

The Orientals did not know the « domiciled » bill {to adopt the
expression used by Goldschmidt). Only the two contracting parties
and their successots are mentioned in the instruments of credit; the
« delegates » with full powers, found in the Western instruments,
are lacking and the mention of the «delegates», as is known,
marks a decisive stage in the development of the European draft.
As the usages of the Jews for the drawing up trading contracts
were usually the same as those of their neighbours, both Muslim
and Christian, T wish to quote a Jewish formulary compiled in the
first half of the eleventh century in Iraq, the Sefer ha-sh’tardth of
Rav Hai Gaon (d. 1138). In this collection of formulae the credit
instruments mention, apart from the contracting patties, only the
debtor’s heirs.” Note that, according not only to Goldschmidt but
also to many other historians of commercial law in the West, the
bill of exchange otiginated from a written letter which accompanied
the drawing up of an instrument of this kind.® Schaube too, who
denies the derivation of the draft from the domiciled bill, stresses
that in the thirteenth century instruments of this kind were used
together with the draft itself®

A third point in which the medieval Western bill of exchange
differs from the suftadja is the use of the endorsement: the Arabs
had been using endorsements since the days of the caliphs as can
be deduced from tenth century texts.”

In short the Muslim suftadja is a means of payment completely

54 Ed, Assar, p. 21 and of. RempE, p. 108. On the influence of Muslim law on the
customs of non-Muslim merchants, in this case, the Copts, see S. Lasie, Geld u. Kredit,
Studien zur Wirtschaftsgeschichte Aegyptens im Mittelalter, « JESHO » IT (1939), p. 239
and cf. p. 246,

55 Huverm, Les fravaux récents sur Uhistoire de la lettre de change, « Annales de
droit francais, &rranger et international » 15 (1901), p. 25f.; A. LaTtEs, Genova nella
storia del diritto cambiario italiano, « Rivista del diritte commetciale » 13 (1915}, pt. 1,
p. 1874

56 Anfinge der Tratte, « Zeitschrift f. das gesamte Handelsrecht » 43 (1895), p. 13 1.

57 This is the meaning of sabbaba in Ibn Sa'lo, Kitib al-Mughrib, ed. Tallquist, p. 32
(but not in HiLAL As-SZni, p. 296 where it means «to credit a sum of money to someones»;
the passage has been wrongly interpreted by Msz, Rennaissance des Islams, p. 447 and
see also REmpE, p. 108),
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distinct from the bill of exchange. It originated in an economic
and legal environment vety different from the conditions which
characterized banking in Southetn Europe at the time of the
Crusades.

v,

The texts quoted so far come from Iraq, others from some
Persian provinces and from Egypt; as far as time is concerned,
almost all were compiled in the two hundred yeats preceding
the period of the Crusades, that is to say in the ninth and tenth
centuries. But to inquire into the origins of the bill of exchange,
it is more important to examine trading and banking procedures
in Egypt and the neighbouring countries in the period of the Cru-
sades, as it was in this period that Italian merchants had constant
trading relations with these countries. Hence the exceptional im-
portance of the documents preserved in the Caito ghewiza, most
of which date from the eleventh and twelfth centuries. There
are no less than 7000 letters of merchants and contracts belonging
to vety many different categories.

Studying these documents it is easy to see that the suftadja was
much used both by merchants and by bankers.

Money is sent from one city in Egypt to another by means of
the suftadja: for instance from Cairo (Fostat) to al-Ushminain®
from Tinnis (in the Delta) to Fostat® and vice versa® or from
Fostat to Tyre® and from Damascus to Cairo,” from Jerusalem
to Fostat® and from Fostat to Jerusalem® The texts studied show

g
eaas

61 J. Mann, The Jews in Egvpt and in Palestme under the Fatimid Caliphs (New
York 1970) II, p. 195; Bodl, 287630,

62 T.-8. 13 J1i55, T.8.13] 17,

63 8. D, Gorte, Letters and Ancient Documents in the David Kaufmann Collection
{in Hebrew), « Tarbiz » 20 (1950), p. 154,

64 T, Mann, op. cit,, 11, pp. 125, 143, 144, 146, 188, 349; Ib,, Texts and Studies 1,
p. 321; Ip., in « Tarbizs VI (1935), p. 83; GorrHEIL-WoRRELL, Fragments from the
Caire Genizah in the Freer Collection (New York 1927), p. 281.23.
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that the sums sent from one place to another were often small.
So the suftadja was at the time of the Crusades a banking instru-
ment much used also for petty transactions.

In the same petiod the other form of suftadja, the order of
payment issued by the government, was still in use, as it had been
at the time of the Abbasid caliphs in Iraq and the neighbouring
countries. This can be deduced from various references in con-
temporaty Arabic authors.®

As in the preceding period, the sum sent by means of the com-
mercial suftadia was collected in the same money in which it had
been paid. I will quote a letter from the merchant Nissim b. Halfon
to Nahray b. Nissim, merchant and banker in Fostat, in the second
half of the eleventh century. The writer had paid the banker Ibn
‘Allan 123 «mustangiti» dinars, 75 of which were «new» (of
recent coinage) and 48 «new Syrian», for a suffadja issued for
Tinnis where he had to go on business.® The exact specification
of the coins paid shows clearly that the writer intended to receive
the same dinars in Tinnls. _

Another characteristic feature of the suftadia recognizable from
the gheniza documents is that the transaction involves only three
persons, In this respect too the suftadja had undergone no changes
since the days of the Abbasid caliphs. It is true that some docu-
ments speak of a suftadjz with four contracting parties, but these
are exceptional cases.” Just as the Syro-Egyptian suftedja at the
time of the Crusades was the same as that of Iraq and the bor-
dering countties at the time of the Abbasid caliphs, so the credit
bonds found in the gheniza were drawn up in the same form as
many centuties earlier. No «domiciled bills » are to be found
among the documents of the gheniza. These documents establish
that the debt shall be repaid by the debtor and by his heirs; ® in
some bonds, mostly from the end of the twelfth or the thirteenth

63 See aL-MaxuzOMI, quoted by Lapis, Handelsgeschichte Agyptens im Spitmit
telalter (Wiesbaden 1963), p. 251 f.; AL-Makrizl, as-Sulizk, ed. Zivada, I, p. 420 and see
editor’s note 3.

66 T.-5.10 J 2006, cf. GorteIN, A Mediterrancan Society 1, p. 242

67 See « Tarbiz » 20 (1949), p. 194 {a banket’s transaction),

o8 T.-5.13 J 38 (Fostat 1128), T.-5.13 J 313 {Fostat 1137), T.-5. 13 J 324 {a. 1124
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centuries, mention is also made of the creditor’s heirs.® On the other
hand not even the debtor’s heirs are mentioned in many bon

But the most surprising and also the most important result of
research in the gheniza documents with regard to the origin of the
bill of exchange is that the suftadja was never used in trading and
banking relations between Egypt and the Maghrebin countries or
between the Maghrebin countries themselves. There money travelled
in cash and the coins were actually carried in so-called purses
(surra). Tt is, on the other hand, a well known fact that the bill
of exchange originated in the cities on the Northern coast of the
Tyrrhenian Sea: Genoa, Marseilles, etc.

Another point which emerges from the gheniza documents and
must be emphasized is the complete absence of the term « bawala»,
which suggested the idea that the Oriental bill of exchange had been
adopted by the European West.” The absence of this term in the
gheniza documents testifies to the correctness of the contention

upheld by Solmi who denied the Arabic origin of the Italian world

«avallo» (endorsement).”

V.

I shall now endeavour to interpret the rules Muslim law had
established for the bawala and the suftadja, assuming these rules to
reflect the customs in use among the merchants in the various regions
of the Muslim world. My supposition that usage preceded the fixing
of rules finds confirmation in the difference of the rules established
in this connection by the great « madbibibs », the schools of ortho-
dox Muslim law.

6 GorrHeiL-WoRREL, op. cit.,, I (Fostat 1116), T.-5. 13 J 32t (Fostat 1190), T.S.
13 J 4 (Minyat Ghamr 1226), T8, 13 J 4% (Banha al-'asal 1246); E. Asuron, History
of the Jews in Egypt and Syria under the Mamiiik domination (in Hebrew) 111 (Jerusalem
1970}, no. 21 (a. 1265).

7 T.S, 13 ] 4% (Fostat 1229); Asuror, op. cit., no. 20 (a. 1273), 34 (Fostat 1292),

N Gorren, A Mediterrancan Society 1, p. 245.

2 Op. cit, p. 241.

73 Sulla origine della voce ¢avallo», «Rivista del du'ltto commerciale» VIII (1910),
pt. 1, pp. 7204, 917 ff,
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The chapters of the treatises of the fikh devoied to these trans-
actions reveal a clearly unfavourable attitude towards the sufradja
and lay down severe restrictions concerning the use of the bawala.

In conformity with their conception of usury, the Muslim jur-
ists allowed the use of the suftadja very reluctantly. Sending money
by suftadija was considered an illicit gain, a benefit (manfa‘a) ob-
tained from a loan, deemed similar to usury. The benefit derives
from having avoided the risks of transport. Therefore, according
to the hanefite school, which was less strict than the others in
regard to economic activities, it is at least considered « deplorable »
(makeiih) if not actually forbidden. However, there was also a
further reason that caused the Muslim jurists to condemn the sa/-
tadja: the implication of a transaction in which goods change hands
with a deferment of payment. Therefore the Muslim jurisconsuits
sustained that the suftadja should be forbidden, or at most tolerated
because of necessity and advantage (istibsan).”

But it was permitted only on certain conditions. According to
the hanefites the drawing up a suftadja was only permissible on
condition that the agreement to pay elsewhere did not appear in
the contract. However, if the intention of the contracting parties
was implicit, as in the case of a merchant who was known for
transactions of this kind, the use of the suftadja was forbidden even
if the purpose of the transaction was not explicitly stated.” The
hanefites also insisted on the identity of the sum paid and repaid
which had always to be equal, that is to say of the same quantity
and quality, otherwise it would be lending on usury. However the
hanefite jurists considered permissible a small commission which
was not to appear in the contract or to be taken because being a
normal usage.® The doctrine of the malekite school, in force in

74 KuaLiv B Isuix AL-Dyunoi, Mukbtasar, translation by Guidi-Santillana II, p. 186 ff.;
SuisAB Ap-DIN Ammap Asu-Suirsi, Comments (Hashiya) on the Tabyin al-bakdik of
Uthman b, ‘Al az-Zaile't (Cairo 1313-15), IV, p. 175. Istibsan means more exactly to
allow rules dictated by considerations of utility, practicality and equity to prevail over
those dictated by analogy, see SaNTILLANA, Istitnzioni 11, p. 721.

75 asH-SHIeBi, . ¢

76 AL-MARGHINANT, al-Hiddya 111 {Cairo 1326}, p. 81; as-Sarakusi, al-Mabsir (Cairo
1324-31) 14, p. 37 of. p. 35; AXMAL AD-DIN AL-BABARTI, Sharh al-inaye, on the work by
Ten aLHumaM, of Fath al-kadir V, p. 452; IeN NupjatM, of-Babr ar+d'ik (Caire 1311)
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North Africa, was much stricter. According to the malekites the
suftadja was forbidden except in cases in which the transport of
money in cash was dangerous. Some malekites stressed that the use
of the suftadia was only justified when there was a general danger;”
others, on the contrary, sustained that the sending of money by
suftadia should be permitted only in the case of a danger threat-
ening the merchant wishing to send the money.” The malekites’
strict attitude regarding the suftadja is perfectly in keeping with the
conclusions drawn from the gheniza documents; we saw in fact that
the suftadja was not used in North Africa to the west of Egypt. The
third great school of orthodox Muslim jurisprudence, the shafiites,
was more inclined to allow the suftadia. Like the banefites, they
sustained that, according to law, the repayment of 2 loan in a place
other than where it had been contracted or in another coin, or with
the delayed exchange of money, was forbidden. But this school was
also of the opinion that the contract as 2 whole remained valid and
could not be rescinded, and that only the part thereof concerning
the agteements reached for the repayment of the debt in another
place, etc. lapsed. The shafiites also allowed the use of the suftadja
in place where it was common usage (‘urf). In the latter case it
would only be deplored.”

The reluctance shown by the Muslim jurists regatding the use
of this banking instrument is cleatly recognizable. The same disap-
ptoving attitude is even clearer in the chapters dealing with the
bawala, the delegation of a credit. According to three schools of
orthodox Muslim law, the malekite, the shafiite and the hanefites,
the bawala was in fact allowed only if the credit concerned was in

VI, p. 276; SaDR ASH-SHART'A 'UBaipALLIH B. MAsDp, Sharh al-wikdya, on the Kashf
al-bakd'ik, commentary on the Kenz ad-dekd’ik of *ABpaLmakam ar-ArcHENI (Cairo
1318-22) I, p. 62; ‘Art aL-Karl, Sharh mukbtasar alwikiye (Kazan 1899:1902} 11,
p. 153; ac-Mawidnt, Cowmmentary on al-Kudiri (Cairo 1940), p. 152; Munammap B
'AnipiN, Radd al-mukbbtasar (Cairo 1323-1326) IV, p. 308.

77 KuaLin 8. Isuix 11, p. 282; ap-DasOxi, Notes on the Commentary of Abmad b.
Dardir (on the latter) (Cairo 1931-34) III, 226,

8 aL-KnHirsHI, Comntentary on Mukbiasar of Kballl b, Ishalk (Caivo 1316-17) 1V,
n 1411

79 an-Nawawi, Minbadi at-tlibin, ed. Van den Berg {Batavia 1883) I, p. 326 f.;
1en Havjar ar-Harruami, Tubfat al-mubeidi (Cairo 1938) V, p. 46 ff.; SULAIMEN AL-
Bapyirami, Notes on the Manbadi at-tullih of Zakariyd al-Ansar¥ (s. 1, s.ed.) 11, p. 350f.
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the same money.® These three schools also confine permission to

use the hawala to the case of a pre-existing debt of the endorsee
to the endorser. Moreover this debt must have expired.® To make
clear the great difference in legal concepts concerning the suftadja
and those characterizing the birth of the primitive Western draft,
it must finally be noted that according to two schools of Muslim
law, the malekite and the hanefites, the debtor who wished to
repay a loan through a delegation of credit was not exonerated by
the endorsee’s acceptance of the debt.®

Let us conclude this summary of the rules sustained by the
Muslim jutisconsults with reference to the hawdla and suftadja,
stating that the malekite school, whose laws were in force in the
countries bordering on the Central and Western basin of the Medi-
terranean, can be said to have been clearly opposed to these banking
instruments. This is surely a conclusion which weakens the supposi-
tion that the suftadja was adopted by the Westerners, since the bill
of exchange developed in the cities on the Northern coast of the
Tyrrthenian Sea trading always with those Muslim countries that
were opposed to it and limited its use.

VI

To prove that the bill of exchange originated in Southern
Europe, where it came into being irrespective of the banking usages
of the Muslim world, it is useful to take a look at the banking
operations of the Venetians, whose relations with the Muslim
countries in the Near East had been very close since the second
half of the tenth century. The Venetians traded in regions where

80 ar-AzHa®, Djswoahir al-ikll {Cairo 1951) II, p. 107f,; of. 5. M. Imamupbin,
Business Contracts in Muslint Spain, « Journal of the Pakistan Historical Society » X
(1962), p. 301; Suams ApDIN MumAMMAD B. AHMAD AR-RamMLI, Nibayet al-mubtadi
{Cairo 1304) TII, p, 392 f. Cf. A, Cufiron-M. 8. Fawmy, Le transport de dette (hewala)
en droit musulman, in « L’Egypte contemporaine » 22 (1931), p. 145.

81 See Cugron-FAHMY, e#f. cit., pp. 143, 145; an-Nawiwi II, p. 36,

82 (GRASSHOFF, op. cit., p. 65 s.; CHfrow-Faumy, p, 143. See text of a pawdlz in
an-Nuwairi, Nibdyat al-arab 1X, p. 17 (quoted by LaBiB in « JESHO » 11, p. 246).
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the suftadja was much in use. What conclusions can be drawn
from the scrutiny of the hundreds of documents concerning Venice’s
trade in the Near East at the time of the Crusades?

There can be no doubt that the Venetian merchants knew the
stuftadja and sometimes used it to send money. I will quote a docu-
ment of the year 1161: in the city of Armiro (Larmena in the
Negroponte) Domenico Centocori gave a receipt to Fantino da
Molin for a sum of forty perpers loaned in Constantinople to Ste-
fano Mazzorbo for payment at Armiro. According to the original
instrument, the loan was payable « michi vel meum missum per se
vel per Fantinum da Mulinum»® It is clear that the Venetians
knew also the Muslim hawala and performed transactions of this
kind. A receipt issued at Acte in the same year 1161 refets to the
repayment of a loan made in this city by Marco Foscarini to
Romano Mairino and payable in other money at Constantinople.
This loan was repaid «per commissionis cartulam» to a third
person, undoubtedly a creditor of Marco Foscarini® This was
therefore a typically hanefite hawala.

But the number of contracts drawn up by the Venetians and
compiled in conformity with Muslim usages is negligible. More-
over, studying the Venetian documents of this period we note the
complete lack of Muslim influence.” In the credit bonds mention
is made not only of the heirs of both parties, but also of their
plenipotentiaries (« missi»). Often we find the stipulation of an
agreement providing for the repayment of the debt in another
money.” In the deeds drawn up at Candia by Venetian notaties
in the second half of the thirteenth century, on the other hand, it
is possible to recognize a certain influence of Muslim usages. Here
we do not find the «missi» in the credit bonds, mention being
made only of the contracting parties and their heirs¥ But these

8 R. Mozozzo pELLA Rocca-A. Lomsare1, Documenti del commercio veneziano
(Tatin 1940} 1, no. 152.

B4 Op. cit., no. 154.

8% Op. cit., no. 69, 81, 91, 129, 146, 182; Famiglia Zusio, edited by L. Lanfranchi
{Venice 1953), no. 7, 14, 19 {Alexandria 1147), 27 (Alexandria 1184).

8 Leorardo Marcello, notaio in Candia, edited by M. Chiaudano and A. Lombardi
{Venice 1960}, no, 3, 30, 35, 36, 45, 33, 55 etc. In these deeds « missi » are very seldom
mentioned, see no. 1, 100,

571



FEliahu Ashtor

documents belong to a period in which the bill of exchange had
already come into being.

The absence of Muslim influence on the juridical customs of
the South European regions which were for some time under the
domination of the Arabs or in close relations with them has
in fact already been shown by several historians of Italian law.®

To sum up the results of this research.

The suftadja is a banking instrument used in a monetary
system and an economic life very different from that of the
Christian West. This environment was characterized by a rapid
circulation of large quantities of coins, of every metal and type
and, on the other hand, by a lack of important fairs. The suftadja,
a banking instrument totally distinct from the bill of exchange, was
a transaction in which three persons took part and the repayment
of the loan was established in the same kind of money originally
paid. The suftadja was often followed by endorsement.

In the countries of the Maghreb the suftadja was not in use at
the time of the Crusades, and in the gheniza documents we do not
even find the term hawdila. Muslim law reflects the merchants’
habits: the absence of the use of the suftadja in the Maghrebin
countries is confirmed by the rules laid down in this connection
by the malekite school which was dominant in these countries.
As we have seen the mualekites wete categorically opposed to it.
The lawyers of the hanefite school and the shafiite school, which
prevailed in the Near East, accept it but limited its use.

Having thus reached the conclusion that the bill of exchange
is not a banking instrument of Muslim origin adopted by the
Westerners, it must also be stressed, on the other hand, that the
contacts of the Christian merchants with the highly developed
banking life of the Muslim countries influenced their activity and

87 E. BEsTA, Il diritto consuetudinario di Bari e Iz sua genesi, « Rivista italiana per
le scienze giuridiche » 36 (1903), pp. 97, 109.
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customs considerably.* From the Eastern world the Christian mer-
chants learned the delegation of credit, the system of sending
money by means of loans and other trading -and banking usages.

Lastly I should like to the allowed to draw a further con-
clusion from the study of the chapters devoted to this subject
in the Muslim books of jurisprudence I have quoted. The dis-
approving attitude towards the suftadjs, recognizable in these
sources, is in keeping with the juridical concepts that inspired the
‘wlamd in fixing the rules concerning the structure of the com-
mercial partnerships. This conclusion is incontestable, 1 think,
after reading the sources studied by Prof. Udovitch in his recently
published book® The question thus arises as to whether our
concepts regarding Islamic ideas concerning trade and profit-making
activities in general should not be modified.

88 This is also the conclusion reached by P, HuveLm, Les fravaux récenis sur Ubis-
toire de la letire de change, « Annales de droit commercial francais, étranger et interna-
tional » 15 (1901}, p. 25,

8 A.L. UvovircH, Parinership and Profit in Medieval Islam (Princeton University
Press 1970); see my review in « Bibliotheca Orientalis » 29 (1972),
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